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Preamble

Whereas Vero Liability Insurance Limited (hereinafter called “the
Company”) has received a written proposal bearing the date
stated in the Schedule and containing particulars and
statements, the Company witnesses that in consideration of the
payment of premium, the Company will provide indemnity in
accordance with, and subject to, the terms of this Policy.

Insuring Clauses
Officer Bearers / Trustees Insuring Clause

11

The Company will pay on behalf of each Insured Person
all Loss for which the Insured Person does not receive an
indemnity by the Insured Entity arising from any Claim by
reason of any Wrongful Act committed, attempted of
allegedly committed or attempted by them in their
capacity as an Insured Person, first made against such
Insured Person during the Period of Insurance, and which
is notified to the Company during the Period of Insurance
and which arises out of any Wrongful Act which occurred
subsequent fo the Retroactive Date.

Association / Trust Reimbursement Insuring Clause

1.2

The Company agrees to indemnify the Insured Entity for
all Loss arising from a Wrongful Act for which the Insured
Entity grants indemnity to an Insured Person, as permitted
or required by law, arising from any Claim first made
against such Insured Person, individually or otherwise,
during the Period of Insurance, and which is notified to the
Company during the Period of Insurance and which arises
out of any Wrongful Act which occurred subsequent to the
Retroactive Date.

Professional Indemnity Insuring Clause

1.3

The Company agrees to indemnify the Insured against all
Loss arising from a Wrongful Act for which the Insured
shall become legally liable to pay on account of any Claim
against such Insured for breach of professional duty first
made during the Period of Insurance, and which is notified
to the Company during the Period of Insurance and which
arises out of any Wrongful Act which occurred subsequent
to the Retfroactive Date.

Automatic Extensions

1.

Defamation

The Company will pay on behalf of the Insured all Loss
arising from any Claim made against an Insured Person
alleging defamation.

Advancement of Defence Costs
In respect of any Claim under this Policy:

(a) where indemnity has been confirmed in writing by
the Company, then the Company will pay Defence
Costs arising from such Claim.

(b) where indemnity has not been confirmed in writing
by the Company then:

() where the Company elects to conduct the
defence or settlement of such Claim, the
Company will pay Defence Costs arising from
such Claim.

(i)  in any other case the Company may, at its
discretion, pay Defence Costs arising from
such Claim.

PROVIDED ALWAYS THAT in the event the Claim is
withdrawn or indemnity under this Policy is subsequently
withdrawn or denied, the Company shall cease to
advance Defence Costs and the Insured shall refund any
Defence Costs advanced by the Company, to the extent
that the Company is satisfied that the Insured was not
entitled fo such Defence Costs, unless the Company
agrees in writing to waive recovery of such Defence Costs.
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Loss of Documents

The Company will pay on behalf of the Insured all legal
liability for Loss arising from any Claim for Loss of any
Documents which have been destroyed, damaged, lost or
mislaid, PROVIDED ALWAYS THAT:

(a) the Documents were in the physical custody or
control of the Insured or any other person o whom
the Insured entrusted, lodged or deposited such
Documents in the ordinary course of business;

(b) the Loss has occurred within the territorial limits of
New Zealand.

Committees

The Company will pay on behalf of the Insured all Loss
arising from any Claim made against any member of any
Committee established by the Insured, in respect of any
legal liability arising out of the conduct of the business or
activities of such Committee.

For the purpose of this Extension, "Committee" shall mean:

(a) any auxiliary committee, foundation, trust (other
than a superannuation trust), or fund raising
committee;

(b)  any disciplinary, examining or research body or
committee;

(c) any sporting or social club committee.

Amalgamation / Merger

If the Insured Entity should merge with or amalgamate
with any other entity and such other entity becomes a part
of the Insured Entity subsequent fo the inception date of
this Policy the Company shall indemnify such entity and its
members as if they were an Insured under this Policy,
PROVIDED ALWAYS THAT nofice of the acquisition or
merger has been given to the Company within sixty (60)
days and the Company shall be entitled to such additional
information as they may require and shall have the right
to charge an additional premium. Cover provided to the
entity shall be limited to Loss arising from Claims made
relating fo Wrongful Acts committed on or after the date of
merger or amalgamation.

Additional Notification Period

The Company will pay on behalf of the Insured all Loss
arising from any Claim notified (in accordance with
Condition 5.1 Reporting and Notice) either during the
Period of Insurance or within thirty (30) days after its
expiry. PROVIDED ALWAYS THAT such Claim was made
against the Insured during the Period of Insurance.

Extended Reporting

If the Company or the Insured refuses to renew this Policy,
then the Insured shall have the right, upon payment of an
additional premium of 50% of the full annual premium, to
an Extension of cover provided by this Policy, against Loss
arising from any Claim first made against them during the
period of twelve (12) months after the date of such non-
renewal.

PROVIDED ALWAYS THAT:

(a)  the right to such Extension of cover is exercised
within thirty (30) days of the date of such non-
renewal; and

(b)  the Extension of cover shall only apply in respect of
a Wrongful Act occurring prior to the date of non-
renewal; and

(c) the Limit of Indemnity available under such
Extension of cover is part of and not in addition to
the Limit of Indemnity stated in the Schedule.

Official Investigations and Inquiries

The Company agrees to pay Defence Costs arising out of
any legally compellable attendance by an Insured Person
at any official investigation, examination or inquiry in
relation to the affairs of the Insured where such official
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10.

investigation, examination or inquiry may lead to a Claim
under this Policy.

PROVIDED ALWAYS THAT:

(@) the Company shall be entitled, at its discretion, to
appoint legal counsel to represent the Insured
Person involved in the investigation, examination or
inquiry;

(b) the investigation, examination or inquiry, or notice of
intended investigation, examination or inquiry is
made during the Period of Insurance and is notified
to the Company during the same Period of
Insurance;

(c) inthe event that a Claim for payment of Defence
Costs is withdrawn or the indemnity under this policy
is subsequently withdrawn or denied, the Company
shall cease to advance Defence Costs and the
Insured shall refund any Defence Costs advanced
by the Company to the extent that the Company is
satisfied that the Insured was not entitled to such
Defence Costs, unless the Company agrees in
writing to waive recovery of such Defence Costs;

(d) the liability of the Company under this Extension
shall not exceed $250,000 in the aggregate.

Allocation

If both Loss covered by this Policy and loss not covered by

this Policy are incurred, either because of:

(@) a Claim, investigation or inquiry against any Insured
includes both covered and uncovered matters; or

(b) o Claim, investigation or inquiry is made against any
Insured, and others are included as a party to the
Claim, investigation or inquiry;

then the Insured and the Company shall use their best

efforts to agree upon a fair and proper allocation of such

amount between covered Loss and uncovered loss.

If the Insured and the Company agree upon an allocation
of Defence Costs, the Company shall, subject to Clause 2.3
(Advancement of Defence Costs) of this Policy, advance
Defence Costs allocated to the covered Loss as and when
they are incurred.

If the Insured and the Company cannot agree upon an
allocation of Defence Costs, then the Company shall,
subject to Clause 2.3 (Advancement of Defence Costs) of
this Policy, advance such Defence Costs which the
Company believes to be covered under this Policy until a
final allocation is negotiated, arbitrated or judicially
determined.

Estate and Legal Representatives / Spousal Liability
The estate heirs legal representatives or assigns of any
deceased incompetent insolvent or bankrupt Insured
Person shall be indemnified in like manner to such Insured
Person.

This Extension shall also cover Loss arising from a Claim

made against the lawful spouse of any Insured Person

arising solely out of his or her status as such, which seeks

damages recoverable from:

(@)  matrimonial property;

(b)  property jointly held by any Insured Person and the
spouse;

(c) property transferred from any Insured Person to the
spouse;

in respect of a Claim arising from a Wrongful Act of any

Insured Person that would otherwise be covered under

this Policy.

PROVIDED ALWAYS THAT any estate heirs legal

representatives assigns or spouse shall observe and be

subject to all the provisions of this Policy insofar as they

can apply.
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Outside Directorships

If any Insured Person has been, now is or becomes, at the
specific request of the Insured Entity, a director or officer
of an Outside Entity, this Policy extends, subject to the
provisions of the Policy, coverage to those Insured Persons
serving on such Outside Entity for any Wrongful Acts in
their respective capacity as a director or officer of such
Outside Entity.

PROVIDED ALWAYS THAT:

(a) cover provided by this Extension shall be specifically
in excess of any other applicable insurance in force
in respect of the Outside Entity and any indemnity
provided by such Outside Entity.

(b) if any other insurance in force in respect of such
Outside Entity is provided by the Company then the
Limit of Indemnity for all Loss covered by this
Extension shall be reduced by the Limit of Indemnity
of such other insurance provided by the Company.

(c) cover provided by this Extension shall not apply in
respect of any Claim brought by the Outside Entity.
However, this proviso shall not apply to any Claim
brought in the name of the Outside Entity by any
legally authorised individual or entity, other than the
Outside Entity itself, provided that they are acting
without any direct or indirect solicitation, enticement
or co-operation from the Outside Entity or from any
Insured Person.

(d) cover shall not be construed to extend to the
Oufside Entity or to any of the other directors,
officers or employees of the Outside Entity.

Preservation of Indemnity

If any Insured Person is unable to satisfy a right to
indemnity against the Insured Entity to which he or she is
entitled, whether at common law, under statute or
otherwise, by reason only of the Insured Entity being
placed in liquidation (other than voluntary liquidation) and
having insufficient funds available so to indemnify the
Insured Person, then it is hereby agreed that the Company
shall indemnify the Insured Person against Loss arising
from any Claim.

The burden of adducing satisfactory proof to obtain the
benefit of this Extension shall rest entirely with the Insured
Person and shall include the production of documentary
evidence of the Insured Entity's assets and liabilities and
any official statements issued by the liquidator.

Severability and Non Imputation

It is agreed that the written Proposal Form bearing the
date stated in the Schedule shall be construed to be a
separate Proposal for indemnity under this Policy in
respect of each Insured Person and any fact or
misstatement in the Proposal pertaining fo or knowledge
by any Insured Person shall not be imputed to any other
Insured Person for the purpose of determining the
application of indemnity or the exclusions stated in this
Policy.

It is acknowledged that failure by one Insured Person to
observe and fulfil the terms of this Policy will not prejudice
this insurance in relation to any other Insured Person.

Continuous Cover

The Company agrees that if a Claim should have been
notified, or a fact or circumstance which should have been
notified to the Company under any previous Association
and Charitable Trusts Liability insurance policy issued by
the Company, is now notified during the Period of
Insurance, then the Company will accept the notification of
such Claim, fact or circumstances under this Policy,
PROVIDED ALWAYS THAT:

(a) the Company has contfinuously been the insurer

under an Associations and Charitable Trusts Liability
insurance policy between the date when such
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PROVIDED ALWAYS THAT:

(a) the Insured Persons can establish to the satisfaction
of the Company that such non-disclosure or
misrepresentation was innocent and free from any
fraudulent conduct or intent to deceive.

(b) if such disclosure or representation should have
been made during a preceding Period of Insurance
and the indemnity or cover to which the Insured
Person would have been entitled was more
restrictive than the indemnity or cover provided at
the time of nofification, then the Company shall only
be liable to the extent applicable during such
preceding Period of Insurance.

(¢) the premiums and terms of the current Period of
Insurance shall be adjusted af the discretion of the
Company to those which would have applied had
such disclosure or representation been made at the
appropriatfe time.

(d) amount payable in respect of such Claim shall be
reduced fo the sum the Company believes would
have been payable in the absence of such
prejudice.

Optional Extensions

1.

Automatic Reinstatement

If this Section is specified as insured in the Schedule the
Company agrees to increase the Limit of Indemnity only
under Insuring Clause 1.3 of this Policy by an amount
equal to the Limit of Indemnity. PROVIDED ALWAYS THAT
the Company’s total liability under this Policy shall not
exceed;

(a) inrespect of any one Claim, the Limit of Indemnity
as specified in the Schedule; and

(b) in respect of all Claims, an amount equal to twice
such Limit of Indemnity.

Fair Trading Act

If this Section is specified as insured in the Schedule the
Company agrees to indemnify the Insured for any Claim
for compensation made against the Insured caused by or
alleged to be caused by conduct on the part of the
Insured (not being deliberate or fraudulent conduct),
which is misleading or deceptive or likely to mislead or
deceive, by or on behalf of the Insured, which is contrary
or alleged to be contrary to the Fair Trading Act 1986
(sections 9 to 14).

PROVIDED ALWAYS THAT this Extension shall only apply to
Insuring Clause 1.3.

Exemplary Damages

If this Section is specified as insured in the Schedule,
notwithstanding exclusions for Bodily Injury and Punitive
Damages the Company agrees to indemnify the Insured
for any Loss arising out of Claims made against the
Insured for exemplary damages arising from the provision
of medical, welfare, counselling and other social services.
The Limit of Indemnity available under this Extension shall
be $1,000,000 in the aggregate. The Excess applicable to
claims under this Extension shall be $10,000 each and
every claim, inclusive of costs and expenses.
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Fraud and Dishonesty

The Company will pay on behalf of the Insured all Losses
arising from any Claim brought about or contributed to by
any dishonest, fraudulent, criminal or malicious act or
omission of an Insured Person PROVIDED ALWAYS THAT:

(a) for any Claim involving theft or misappropriation of
funds for which the Insured is legally liable to
account, the liability of the Company is conditional
upon:

(i)  the Insured maintaining a separate frust
account for such funds, which account shall be
subject to independent audit by a duly
qualified accountant at least annually; and

(i)  all cheques drawn by an Insured Person on
such trust account being signed by two
authorised persons.

(b)  any moneys which but for an Insured Person's fraud
and dishonesty or criminal or malicious act or
omission would have been payable to him by the
Insured, and any moneys of the Insured Person in
the hands of the Insured shall, except where the
Insured is prohibited by statute from retaining such
moneys, be deducted from the amount otherwise
payable under this Extension.

PROVIDED ALWAYS THAT this Extension shall only apply to
Insuring Clause 1.3

Intellectual Property

If this Section is specified as insured un the Schedule, the
Company will pay on behalf of the Insured all Loss arising
from any Claim made against the Insured for infringement
of any copyright, trademark, registered design or patent,
or any plagiarism, or breach of confidentiality. The Limit
of Indemnity available under this Extension shall be
$250,000 in the aggregate.

Exclusions

The Company shall not be liable under this Policy to make any
payment for Loss arising from any Claim against any Insured:

1.

Prior or Pending

(a) made, threatened or intimated against such Insured
prior to the Period of Insurance;

(b)  directly or indirectly based upon, attributable to, in
consequence of any fact or circumstance;

0] of which written notice has been given, or
ought reasonably to have been given, under
any previous policy; or

(i) of which any Insured first became aware prior
to the Period of Insurance, and which the
Insured knew or ought reasonably fo have
known had the potential fo give rise to a Claim
under this Policy.

(c) any litigation in existence at the commencement of
the Period of Insurance.

Pollution and Nuclear Risk

directly or indirectly based upon, attributable to, or in

consequence of:

(@)

() the actual, alleged or threatened discharge,
release, escape or dispersal of Pollutants info or
upon land, the atmosphere, or any watercourse
or body of water; or

(i) any enforcement, action or proceeding in
connection with the containment, clean up,
removal or treatment of such Pollutants;

(b) afomic energy operations employing the process of
nuclear fission or fusion or handling radioactive
material which operations include but are not
limited to:
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